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TITLE IX SEXUAL HARASSMENT 
 
I. This rule has been established to facilitate the District’s compliance with requirements of the 

federal regulations issued under Title IX of the Education Amendments of 1972 (“Title IX”). 
Specifically, this rule establishes expectations and procedures for the prompt and equitable 
resolution of reports and complaints that allege unlawful sexual harassment, as defined by the 
Title IX regulations, within the District’s education program and activities. 

 
II. Pursuant to Title IX of the Educational Amendments of 1972, "sexual harassment" is defined 

as conduct on the basis of sex that satisfies one or more of the following:  
 

A. A school employee conditioning education benefits on participation in unwelcome 
sexual conduct (i.e. quid pro quo); or 
 

B. Unwelcome conduct that a reasonable person would find so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the school’s 
education program or activity; or 
 

C. Sexual assault (as defined in the Clery Act), dating violence, domestic violence, or 
stalking as defined in the Violence Against Women Act.  
 

III. Prohibited acts that constitute sexual harassment may take a variety of forms. Examples of 
the kinds of conduct that may constitute sexual harassment include, but are not limited to: 

  
A. unwelcome sexual propositions, invitations, solicitations, and flirtations; 
  
B. physical and/or sexual assault; 
  
C. Verbal harassment: This includes, but is not limited to, discussing sexual activity, 

commenting about an individual’s body or appearance where such comments go 
beyond mere courtesy, telling “sexual jokes” or any other tasteless sexual-oriented 
comments, innuendoes, gestures or actions that may offend others. 

 
D. Display of inappropriate gestures or sexually graphic or illicit materials: This 

includes, but is not limited to, photographs, drawings, movies, videos, websites, 
posters and so forth, regardless of their form. 

 
E. Engaging in sexual activity: This includes, but is not limited to, touching oneself or 

others in a sexually suggestive or sexually gratifying manner. 
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F. Requests or demands for sexual favors: This includes, but is not limited to, subtle or 
blatant expectations, pressures or requests for any type of sexual favor which may or 
may not be accompanied by an implied, stated promise of preferential treatment or 
threat of negative consequences. 

 
G. Unwelcome physical contact: This includes, but is not limited to, inappropriate 

touching, patting, pinching, hugging, intentionally brushing against another’s body, 
pulling at another’s clothing or forcing another to a wall or corner through body 
position or movement. 

 
IV. Any person who engages in any form of harassment under this policy or any act of retaliation 

in violation of this policy is subject to disciplinary action, up to and including discharge from 
employment or removal from the District’s educational program or activity. 

 
V. Initial Response to Reports of Sexual Harassment 
 

A. Upon receipt of a report of sexual harassment, the Title IX Coordinator will 
confidentially contact the complainant to offer and discuss supportive measures. 
Supportive measures are individual services reasonably available that are non-
punitive and non-disciplinary, that are designed to provide equal access, protect 
safety of complainants and respondents, and deter sexual harassment. The Title IX 
Coordinator will also explain the process for filing a formal complaint and determine 
whether a formal complaint will be filed by the complainant or signed by the Title IX 
Coordinator. The Title IX Coordinator will consider whether any action should be 
taken in the investigatory phase to protect the complainant from further harassment or 
retaliation including but not limited to a change of work assignment or schedule for 
the complainant and/or the alleged harasser. In making such a determination, the Title 
IX Coordinator should consult the complainant to assess his/her position to the 
proposed action. If the complainant is unwilling to consent to the proposed change, 
the Title IX Coordinator may still take whatever actions s/he deems appropriate in 
consultation with the Superintendent. No temporary arrangements shall be 
disciplinary to either the complainant or respondent. For the purposes of this policy, 
the complainant is an individual who is alleged to be the victim of conduct that could 
constitute sexual harassment. 

 
VI.  Filing of a Formal Complaint 
 

A. An individual who is alleged to be the victim of conduct that could constitute sexual 
harassment under the federal Title IX regulations (i.e., a Title IX “complainant”), or a 
parent or guardian who has a legal right to act on behalf of such an individual, may 
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file a “formal complaint” of “sexual harassment,” as those terms are defined in 34 
C.F.R. §106.30. 

 
B. No Title IX complainant is obligated to file a formal complaint, but a qualifying 

formal complaint is necessary for the District to start an investigation of Title IX 
sexual harassment allegations using the District’s formal Title IX grievance process. 
Even in the absence of a formal complaint that initiates the formal grievance process, 
the District still has obligations to respond to allegations of Title IX sexual 
harassment whenever the District has sufficient notice of the allegations (i.e., from 
any source). 

 
C. All of the following apply to a formal complaint of Title IX sexual harassment: 

 
1. At the time of filing a formal complaint, the complainant must be participating 

in or attempting to participate in the education program or activity of the 
District (including through employment). All written complaints must include 
the following information to the extent it is available: identification of the 
parties, date and location of alleged incident, a description of the alleged 
conduct, and a list of potential witnesses.   

 
2. The formal complaint must be in the form of a document or an electronic 

submission (e.g., an electronic mail message or a file attached to an email) 
that: 

 
a. Alleges sexual harassment against a respondent (if the identity of the 

respondent is not known, it is not necessary to identify the respondent 
by name); 

 
b. Requests that the District investigate the allegation(s) of sexual 

harassment; and 
 
c. Contains the complainant's physical or digital signature, or otherwise 

indicates that the complainant is the person filing the formal 
complaint. 

 
3. The formal complaint must normally be filed with the District’s Title IX 

Coordinator by submitting the document or electronic submission either in 
person, by U.S. mail, or by electronic mail, using the District-designated 
contact information listed above in this policy. If the formal complaint 
identifies the Title IX Coordinator as a respondent, or if the Title IX 
Coordinator is affected by a conflict of interest or is otherwise unavailable, 
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then the complainant may file the document or electronic submission directly 
with the Director of Special Services, either in person, by mail, or by 
electronic mail using the contact information provided above. 

 
D. When a formal complaint is not filed in person, complainants are encouraged to 

contact the District to confirm that their complaint was actually received as intended. 
 
E. If a complainant files a formal complaint of Title IX sexual harassment, or if a Title 

IX Coordinator signs such a formal complaint on behalf of the District, then: 
 

1. The formal complaint must be resolved according to the federal regulations 
and District processes that specifically apply to such formal complaints; and 

 
2. Unless otherwise directed by the School Board or this policy, the 

Superintendent or his/her administrative-level designee is expected to 
designate and assign qualified individuals to perform the roles that are defined 
for District agents within the District’s grievance process for formal 
complaints of Title IX sexual harassment.  In addition: 

 
a. The Superintendent may assign one or more of the roles to a qualified 

individual who is not an employee of the District, including an outside 
attorney or other contracted service provider, with notice to the Board. 

 
b. The Title IX Coordinator and the Superintendent shall ensure that the 

individual(s) assigned to perform such roles have completed any 
training required by the federal Title IX regulations. 

 
c. The Board or a person designated by the Board shall assign such roles 

with respect to any formal complaint in which the Superintendent is 
alleged to be the perpetrator of conduct that could constitute Title IX 
sexual harassment. The Title IX Coordinator and the Superintendent 
shall inform the Board of any such need to assign the roles. 

 
VII. Deadline for Filing an Initial Report or Complaint 

 
A. There is no absolute deadline for the initial filing of a report or complaint of 

discrimination under this policy. The District always has an interest in being made 
aware of potential concerns with prohibited discrimination, harassment, or retaliation. 
However, any person who has a complaint or concern involving such a matter is 
encouraged to notify the District or pursue a complaint as soon as reasonably possible 
after the occurrence of the relevant events. A material gap in pursuing a complaint or 



 
 
 
BOARD OF EDUCATION                       OPERATIONS 
PORT WASHINGTON-SAUKVILLE PUBLIC SCHOOLS       2260.01 / page 5 of 13
  

administrative guidelines 

concern can affect the extent to which it is practical to investigate the matter, and a 
delay may also limit the range of remedies and resolutions that are reasonably 
available. 

 
B. The following apply to any report or complaint of discrimination that has been filed 

under this policy, except for formal complaints of Title IX sexual harassment (which 
are instead subject to the dismissal and appeal provisions of the grievance process 
that the District has adopted for such complaints): 

 
1. At least one of the following administrators, acting in consultation as needed 

with District legal counsel, must authorize the dismissal or other alternative 
disposition of a report or complaint due to a lack of timeliness: The 
Superintendent, the Director of Special Services, and the Special Services 
Support Coordinator. 

 
2. Any actual party in interest to the allegations raised by the report or complaint 

(i.e., any alleged victim or any person alleged to be responsible for the 
discrimination) may appeal a decision authorized under the previous 
paragraph to the Superintendent. Or, if the Superintendent authorized the 
initial decision, the party may request reconsideration. 

 
C. Once the complaint process begins, the investigation will be completed in a timely 

manner, normally within approximately fifteen (15) business days. 
 

VIII. Sexual Harassment Grievance Process 
  

A. Any student, employee or visitor to the District who believes that s/he has been 
subjected to sexual harassment or has witnessed sexual harassment occurring at a 
District educational program or activity, may seek resolution of his/her complaint 
through the procedures as described below. Further, a process for investigating claims 
of sexual harassment and a process for rendering a decision regarding whether the 
claim of sexual harassment was substantiated are set forth below. 

 
B. When making a determination of responsibility, the District adopts a preponderance 

of the evidence evidentiary standard. This standard is applied to all formal complaints 
of sexual harassment, whether the respondent is a student or an employee. 

 
C. All timelines in the complaint/grievance process are intended to be guidelines to 

assure that the investigation and grievance process proceeds with all deliberate 
efficiency.   Timelines may be extended by the District for good cause, with the goal 
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of completing the grievance process within 90 days after receipt of a report or 
complaint.   

 
D. The basic requirements for the District’s grievance process are below. All Title IX 

personnel are required to: 
 

1. Engage in an objective evaluation of all relevant evidence—including both 
inculpatory and exculpatory evidence. Allow both parties to present relevant 
evidence. 

 
2. Avoid making any credibility determinations based on a person's status as a 

complainant, respondent, or witness. 
 
3. Be free from any conflict of interest that impermissibly inhibits the person’s 

objectivity, impartiality, or independent and good-faith judgment. 
 
4. Apply a presumption, throughout the course of performing their designated 

role(s), that the respondent is not responsible for the alleged conduct until a 
determination regarding responsibility is made at the conclusion of the 
grievance process. 

 
5. Refrain from requiring, allowing, relying upon, or otherwise using questions 

or evidence that constitute, or seek disclosure of, information protected under 
a legally recognized privilege (e.g., attorney-client privilege), unless the 
person holding such privilege has waived the privilege. 

 
6. Refrain from accessing, considering, disclosing, or otherwise using a party's 

records that are made or maintained by a physician, psychiatrist, psychologist, 
or other recognized professional or paraprofessional acting in the 
professional's or paraprofessional's capacity, or assisting in that capacity, and 
which are made and maintained in connection with the provision of treatment 
to the party, unless the District obtains that party's voluntary, written consent 
to do so for purposes of the grievance process (if a party is under 18 years old, 
then the District must obtain the voluntary, written consent of a parent or 
guardian). 

 
7. Maintain confidentiality with respect to the identities of persons involved in 

the grievance process to the extent required by 34 C.F.R. §106.71(a). 
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8. Avoid restricting the ability of either party to discuss the allegations under 
investigation or to gather and present relevant evidence, except to the extent 
permitted or required by applicable law.  

 
9. Provide both parties the same opportunity to have an advisor of their choice 

present during any grievance proceeding and any related meeting, including 
an attorney. 

 
10. Provide both parties with written notice of the date, time, location, 

participants, and purpose of investigative interviews or other meetings, with 
sufficient time for the party to prepare. 

 
11. Provide both parties with an equal opportunity to inspect and review any 

evidence obtained as part of the investigation that is directly related to the 
allegations raised in a formal complaint, including the evidence upon which 
the school district does not intend to rely in reaching a determination 
regarding responsibility, so that each party can meaningfully respond to the 
evidence prior to conclusion of the investigation.  

 
12. Protect all parties’ First Amendment, Fifth Amendment, and Fourteenth 

Amendment rights throughout the investigation.  
 

IX. Investigation Process 
 

A. Promptly upon receiving a complaint (typically, within approximately two (2) 
business days), the Title IX Coordinator will provide written notice to the individual 
alleged to have engaged in the harassing or retaliatory conduct, hereinafter referred to 
as the "respondent,” and the victim, hereinafter referred to as the “complainant,” of 
the allegations contained in the complaint. The notice shall include: (1) a description 
of the allegations of sexual harassment potentially constituting sexual harassment; (2) 
a statement that the accused is presumed not responsible for the alleged conduct and 
that a determination regarding responsibility is made after the grievance process; (3) a 
statement that the complainant and the accused may have an advisor of their choice, 
who may be, but is not required to be, an attorney; (4) a statement that the 
complainant and the accused may inspect and review evidence collected during the 
investigation; and (5) a reference to a provision in the District’s code of conduct that 
prohibits knowingly making false statements or knowingly submitting false 
information during the grievance process. 

 
B. The Respondent is not entitled to receive a copy of any written complaint unless the 

Title IX Coordinator determines it is appropriate to do so; however, the respondent 
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will be informed about the nature of the allegations. The Title IX Coordinator shall 
inform the respondent of the requirements of this policy, which may include 
providing the respondent with a copy of this policy or information about where to 
find it. The respondent shall be afforded the opportunity to submit a written response 
to the complaint. The Title IX Coordinator shall inform the respondent of the 
respondent's deadline to provide the Title IX Coordinator with the written response to 
the allegations in the complaint. 

 
C. Within approximately five (5) business days of receiving the formal complaint, the 

Title IX Coordinator will designate an investigator to conduct a formal investigation 
to determine whether the complainant has been subject to offensive 
conduct/harassment.   The Title IX Coordinator may assign himself/herself as the 
investigator. 

 
D. Although certain cases may require additional time, the investigator will attempt to 

complete an investigation into the allegations of harassment within approximately 
fifteen (15) business days of receiving the formal complaint. The investigation will 
include: 

  
1. interviews with the complainant; 
 
2. interviews with the respondent; 
 
3. interviews with any other witnesses who may reasonably be expected to have 

any information relevant to the allegations, as determined by the investigator; 
 
4. consideration of any documentation or other evidence presented by the 

complainant, respondent, or any other witness which is reasonably believed to 
be relevant to the allegations, as determined by the investigator. 

 
E. Prior to any investigatory interviews, meetings, or hearings the investigator must send 

each party a written notice of the date, time, and location of such interviews or 
meetings. During the investigation process, the parties will have an equal opportunity 
to present fact and expert witnesses in addition to other inculpatory and exculpatory 
evidence. The parties are not restricted from discussing the allegations or gathering 
evidence. Evidence of any party’s medical, psychological, or similar records may not 
be accessed or used, unless the party provides voluntary, written consent to do so. 
Evidence regarding prior sexual history shall not be offered, unless to prove consent 
or someone other than the respondent committed the alleged misconduct. 
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F. At the conclusion of the investigation, the investigator will prepare a report.  Prior to 
completion of the investigative report, the recipient must send to each party and the 
party’s advisor, if any, the evidence subject to inspection in an electronic format or 
hard copy, and the parties will have ten (10) calendar days to submit a written 
response.  The investigator shall consider the response of both parties and complete 
the report.  The report must fairly summarize the relevant evidence gathered during 
the investigation and make recommendations.  The investigator’s recommendations 
must be based upon the totality of the circumstances, including the ages and maturity 
levels of those involved. The report will also identify the decision-maker who will 
make a determination regarding responsibility.  The final report will be sent 
simultaneously to the parties, the parties’ advisors, if any, and the decision-maker.   

 
G. The parties will have ten (10) calendar days after the investigative report is sent to 

review the final report, submit a written response to the decision-maker, and submit 
written relevant questions to the decision-maker that the party wants asked of any 
party or witness.  The decision-maker must explain to the party proposing the 
questions any decision to exclude a question as not relevant.  The decision-maker will 
provide each party with the answers, and the parties will have two (2) calendar days 
to submit limited follow-up questions.   

 
H. The decision-maker then will have fifteen (15) calendar days to make a determination 

regarding responsibility and prepare a written decision.  A copy of the decision-
maker’s final decision will be sent to both parties simultaneously.   

 
X. Appeals 
 

A. If either party is not satisfied with the resolution of the complaint, s/he may appeal to 
the Superintendent or his/her designee within fifteen (15) working days of receiving 
the decision-maker’s final decision. The appeal must be in writing and include a 
statement explaining why the complainant disagrees with the decision-maker’s 
resolution of the complaint. 

 
B. The Superintendent or his/her designee shall review the record and, at his/her 

discretion, may meet with the complainant and other individuals. Within fifteen (15) 
working days of receiving the appeal, the Superintendent or his/her designee shall 
determine what action to take, if any, and shall respond to the complainant in writing.  

 
C. If either party is not satisfied with the Superintendent’s review and decision, an 

appeal may be filed with the Board of Education within ten (10) working days after 
receipt of the Superintendent’s Decision. The Board of Education shall review the 
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appeal and, at its discretion, may meet with the parties. The Board of Education shall 
respond to the appeal within fifteen (15) working days after the receipt of the appeal. 

 
D. Nothing in this policy shall be construed to prevent an employee from bringing a 

complaint before the Equal Employment Opportunity Commission or the Wisconsin 
Equal Rights Division. 

 
XI. Directives During Investigation 
  

A. The Title IX Coordinator may recommend to the decision-maker placing any 
employee involved in an investigation under this policy on administrative leave 
pending resolution of the matter or removing any student involved in an investigation 
under this policy from an educational program or activity, to protect others from 
threat to physical health or safety. If the Superintendent is the Respondent, the Title 
IX Coordinator shall make such recommendation to the Board.  

 
B. Every individual interviewed in the course of an investigation is required to provide 

truthful responses to all questions. Failure to do so may result in disciplinary action. 
 
XII. Sanctions and Monitoring 
  

A. The Board shall vigorously enforce its prohibitions against sexual harassment by 
taking appropriate action reasonably calculated to stop the harassment and prevent 
further such harassment. While observing the principles of due process, a violation of 
this policy or a determination of responsibility may result in disciplinary action up to 
and including the discharge of an employee. All disciplinary action will be taken in 
accordance with applicable law. When imposing discipline, the Superintendent shall 
consider the totality of the circumstances. In those cases where harassment is not 
substantiated, the Board may consider whether the alleged conduct nevertheless 
warrants discipline in accordance with other Board policies. 

 
B. All sanctions imposed by the Board and/or Superintendent shall be reasonably 

calculated to end such conduct, prevent its reoccurrence, and remedy its effects. 
 
XIII. Dismissal 
 

A. If the conduct alleged in the formal complaint would not constitute sexual harassment 
under Title IX if proven, did not occur during/in a District educational program or 
activity, or did not occur in the United States, the District must dismiss the complaint 
for the purposes of Title IX. The dismissal of a formal complaint for the purposes of 
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Title IX does not preclude the District from taking action under other District 
policies. 

 
B. The District may dismiss a formal complaint if the complainant informs the Title IX 

Coordinator in writing that s/he wishes to withdraw the complaint, if the respondent is 
no longer enrolled or employed by the school, or if circumstances prevent the District 
from gathering evidence to reach a determination. 

 
C. In the event of a dismissal, the Title IX Coordinator must provide the parties written 

notice of the dismissal and the reasons for the dismissal.  
 
XIV. Informal Resolution 
 

A. The District may offer an informal resolution process so long as both parties give 
voluntary and informed written consent. An informal resolution process may only be 
offered after a formal complaint is filed. If an informal resolution process has begun, 
any party has the right to withdraw from the informal resolution process and resume 
the above stated grievance process.  

 
B. The District may not require waiver of the right to formal investigation and 

adjudication as a condition of enrollment or employment.  
 
C. Informal resolution processes cannot be offered to resolve allegations that an 

employee sexually harassed a student.  
 
XV. Retention of Investigatory Records and Materials 
  

A. All individuals charged with conducting investigations under this policy shall retain 
all information, documents, electronically stored information ("ESI"), and electronic 
media created and received as part of an investigation, including, but not limited to:  
 
1. all written reports/allegations/complaints/statements; 

  
2. narratives of all verbal reports, allegations, complaints, and statements 

collected; 
  

3. a narrative of all actions taken by District personnel; 
  

4. any written documentation of actions taken by District personnel;  
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5. narratives of, notes from, or audio, video, or digital recordings of witness 
statements; 
  

6. all documentary evidence; 
  

7. e-mails, texts, or social media posts pertaining to the investigation; 
  

8. contemporaneous notes in whatever form made (e.g., handwritten, keyed into 
a computer or tablet, etc.) pertaining to the investigation; 
  

9. written disciplinary sanctions issued to students or employees and a narrative 
of verbal disciplinary sanctions issued to students or employees for violations 
of the policies and procedures prohibiting discrimination or harassment; 
  

10. dated written determinations to the parties; 
  

11. dated written descriptions of verbal notifications to the parties; 
  

12. written documentation of any interim measures offered and/or provided to 
complainants, including no contact orders issued to both parties, the dates 
issued, and the dates the parties acknowledged receipt; and 
  

13. documentation of all actions taken, both individual and systemic, to stop the 
discrimination or harassment, prevent its recurrence, eliminate any hostile 
environment, and remedy its discriminatory effects.  

 
14. The information, documents, ESI, and electronic media retained may include 

public records and records exempt from disclosure under Federal and/or State 
law (e.g., student records). 

  
B. The information, documents, ESI, and electronic media created or received as part of 

an investigation shall be retained for not less than seven (7) years, but longer if 
required by the District's records retention schedule. 

 
 

Legal reference: 
Subch. III of Ch. 106m, Subch. II of Ch. 111, and Sections 118.13, 118.134, 118.195, 118.20 Wis. Stats. 
PI 9, 41 Wis. Adm. Code 
20 U.S.C. §1681 et seq., 20 U.S.C. §1400 et seq., 20 U.S.C. §6312(e)(3)(D), 42 U.S.C. §2000e et seq.,  
42 U.S.C. §2000d et seq., 42 U.S.C. §12111 et seq., 42 U.S.C. §12131 et seq., 29 U.S.C. §794 et seq.,  
29 U.S.C. §621 et. seq, 8 U.S.C. §1324b(a) Federal Laws 
 
Cross reference: 
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Board Policy 2260.01 – Title IX Sexual Harassment 
 
Approved:  9/23/20 
 
The Port Washington-Saukville School District does not discriminate on the basis of race, color, national origin, sex, disability, or age in 
its programs and activities and provides equal access to designated youth groups. The following person has been designated to handle 
inquiries regarding the non-discrimination policies: Director of Special Services, Port Washington-Saukville School District, 100 W. Monroe Street, 
Port Washington, WI 53074 - Duane.Woelfel@pwssd.k12.wi.us 
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